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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 

BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD 

 

WHATABURGER PARTNERSHIP 

 

Opposer, 

 

v. 

 

SARKIS AVAKIAN, 

 

Applicant. 

) 

) 

) 

)       Opp. No.:  91/189,023 

)       Ser. No.:    77/494,179 

)       Mark:         WHATTA WING! 

) 

) 

) 

  

 

Opposer’s Second Notice of Reliance 

 

 Pursuant to Rule 2.122(e) of the Trademark Rules of Practice, 37 C.F.R. § 

2.122(e), Opposer WHATABURGER PARTNERSHIP, hereby gives notice of its 

reliance upon the attached selection of articles that refer to Opposer or its food products 

or services.   

 Attached as Exhibit B is: 

‚ A sample of articles printed from the NEXIS database, dated from February 22, 

1989 to July 20, 2010; and  

‚ A  sample of articles printed from various online news sources, dated from 1975 

to July 21, 2010. 

 These materials are considered self-authenticating, and as such, require no 

extrinsic evidence of authenticity as a condition to admissibility. 

 These materials are relevant to this opposition because, among other things, they  

demonstrate that WHATABURGER and WHATA formative marks appear in a large 

number of unsolicited media articles referring to Opposer and its restaurants and its food 

products and services in a wide range of news and media outlets. These publications 



 

2 

 

13237998.1  

indicate that Opposer enjoys a high actual public recognition of its WHATA formative 

marks, including the WHATABURGER mark.   

Respectfully submitted, 

WHATABURGER PARTNERSHIP  

 

      By:  

       Christopher Kelly  

       Jennifer L. Elgin 

       Wiley Rein LLP 

       1776 K Street, N.W. 

       Washington, D.C.  20006 

       (202) 719-7000 

 

      Attorneys for Whataburger Partnership 

 

Dated:  January 28, 2011 
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